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SANDLER, REIFF & YOUNG, P.C. 

Tl ca m 
O) April 22,2010 ^ om_ 
00 IJ 

^ JefifS. Jonbn. Esq. ^ 
^ OfiBce oftfie Qenerd Counsd r-z S"^ 
f;;̂  Fedod Eleetion (Commisdon 70 ^ 5 
^ 999E.Street,NW > ? z 
P WasUngton. DC 20463 
rH 

^ Ra: MUR 62S7: Jôw f!.lliih»« ««j r̂ p̂ hm frT rfngMf 

Daar Mr. Jordan: 
Tha undamgned leptBsent John CSalUhan and John CaUdun for Congress C'JCFC* or 

"Respondento " collectivdy). By this letter, the comniitteB reapoiids to a comphunt filed by 
RobeitA.GIaaon,Jr. Inhiscofflplautf,Mr.(HeBiondkgeŝ JCFCvu)btWdtfte'V^ 
transfer provision set fbfth mil CF.R. 110.3(d) and fivvidotion ofthe testug the waters 
providons sat fbitfi m 11 CF.R. 100.72(a) and 100.131(aX*' Complamt at 1, wfaen Mr. 
Cdhdian's Pemwylvania mayoid campdgn committeB made apayment to a "Democratic 
rcsaardi fim" to parfbnn qpporition laaearch in anliripation of Mr. Callahan's candidacy fbr tha 
U.S. House of Representatives m tfw 2010 dectton cyde. 

The Easpondante do not dispute ttw underiying feeto in tfus niattBr, thd Mr. Callahan 
mayoral campaign committeê  Friends of Jdm Callahan, made paymenta to Stanford Campaigns, 
an entity fai Auatfn, Texaa, thatpeffeons a wide variaty of campaign-rBhdBd sarvicaâ  mduding 
opposition resettdt Eaffpondeiito dispute however, tfw chancterizBtion of tfwaepQPi^^ 
expenditioes hdandfid tottw wateni''fiir a potentid fbd^ 
paymente were an improper tnuiafer fiom a state candidate committeB to a federd candidate 
commitlBB. Aacxplauwd below, thfirasBarcfa was procured, and originally us6d,l7 Friends of 
John Callahan, a non-federal g«npdgn committBe mauitdned hi oomection ndtfi John 
Ĉ aUahan'acanipaignfin'redaction to Mayor of BatidehenL Second, befine any mfinnation was 
uaaA hy U f r.l1.luiti'« tttm^ntmrnl ewHpwflî ^ t^i MmaH entwttiittee paid fiwr mifat vdue te 

tha 9fMm ffffjffipff'gn cftmmittw *ft oHaiff ttw 'wfiwmatiftn. Therfifora, no ""transfet" or in-hind 
contributed resdted. 
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FACTS AND ANALYSIS 

Friends of Jdm Cdlahan C*FJ(r) is a candidate committeB registered witfi tfw state of 
Pemwylvania as the piindpd eanq̂ gn conunittBB fiv John CaUahan's candidacy fw 
Betfddwm, PemwylvBnia. FJC is subject to tfie prohibitions, Ihnitetions and reporting 
reqdremento of Pennsylvania hw. FJC may collect contributions in any amount fiom 
individula and politicd camnuneea, as wdl as paitnenhipB, LLPs and LLCs of which no 
member u a coipontion. 25 Pa. Cons. StaL § 3253(d). Mr. Cdhdian was fint dBctad mayor of 
Betfikfaemm November 2003, and ran fiir and won xe-deetionm 2005 ud 2009. Heieivedon 
tfae Bethlehem (̂ ty Coundl fer severd yean prior to his dection as mayor, tfw younged penon 

^ evertohddaBdhldwmcomidlposition. 

00 In Msy and June, 2009, FJC made two paymente to Stanfind Campdgns in tliB amounts 
H ofS4̂ 00 and $5,432.83, raqwetivdy. ThcsB payments were rcpoitBd to the Pemwylvania 
^ Dqwrtnent of State on FJC's campaign disclosure reports aa expoditures fiir "Research." 
^ Stanford Can]]wigBS,basBd in Austin, TcxaSkConductooppô  

pnlitieal eltetrt.- Tnhn r«H.lMn fer rtmgpM HlmA • F«ifni 1 S»tiBfwent ntg«Tiw.timi fnd Vnrn^ 

Q 2DBdarBtionofGandidacy witfitfwFEConJdy,31,2009. The compteint concedes tfiat at tfw 
H tune of tfwse paymente to Stanford Cangaigns, "John Callahan had not yet filad witfi tfae FEC." 
H Compldmat2. 

The comphunt aigUBs tfad bacauBB John CUhdwn bacame a federd caodulate after tfiese 
payments to Stanfind Campaigns fbr "rescardi", tfae purpose oftfae payments and the resBBich 
were to "teat tfw watanP* ibr a fedard Candidâ . The Fadaid Elaction Canipdpi Act (the 
"Acn wd liw Gommissum's "testing tfw waters" regdation provides thd tfie temi 
"expodituie" doea not induda "[playniBBte made soldy fer tfie puipoae of detennining whether 
an faididdud should becoma a candidate." 11 CFR 100.131(a). Ifthe individud subsequBntfy 
bBcomBS acandidate, tfw paynwnto ora conajdarad "expBndhures"rBtroactivdy and are sdjact 
to tfw reporting requiramenta of tha Act. Id FEC ragdationaflvtfwr state that "nansfins of 
fimds or assew fkom a candidate's campdgn conumttea or account for a nonfederd dectî  
his or her pruidpd can̂ aign conmnttee or otfier audiorized committee fiir a federal dectî  
prohfl»tBd."A£ S 110.3(d). Thus, the complamt arguBa,ifflie paynwnto to Sttnford Campaigns 
were (I) fiw Ifae puipoae of "testing tfw waters" fin a federal can̂ dacy and (2) used by or 
transfened to Ifae federal candulate oommittae to fUilhflr a federal candidacy, to 
was paid fiv witti hnpenniadhte fimds and constituted an hnproper in>kud conti 
federd istMtyiwta emwniittfg 

First, RespoiideDte maintain tfad tfae payinents to Stanford Campdgns fiom tfae mayord 
campaign conunitfiBB were fiir USB of tfiB infinmation the resaareh obtahwd a^ 
fiv tfw mayoral dection thd was to tdcB place in Novonber 2009. AttfwtimeoftfwpayxneDtSk 
Mr. Cdlahan was still runnmg fin re-dection for mayor of Bethlaham. Furthermora, at thd tima, 
Iw had madfi no dacunonregarduig a posdUoiun fiir fisderd ofiBcB. In additton, liAr. Cdlahan 
was StiU actively xaisiag monay fin hia rB-Blficlion campaign fin mayor. Sba Frienda of Jofan 
Ĉ dlahan Caaqwign Finance Rq»its, fliwlhihb or ]||^^ 

therefiKe was propBTly paid fiir with finds fiom thd committee. 
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In addition, background self-tesesrdi is niarkedly dififereni fixim a poU designad to M 
individud's nanw recogmtion or favordnUtyratrngs withm a pafticulararê  Tfaenatureofa 
poU clearly indicates thd an uidivuiud is conddering a nm fin office, aa the FEC has found on 
numerous occaahina. See, a.g., First Generd Counsd's Report, MUR 4935 (Dear finr Congress), 
at21-22. Background researdi, by contrsst, may be used for a variety ofpuiposes not rBhted to 
federal alacticna. 

The complaint dtes statemants mada by Justm Schdl, tlie federd committBe's canipdgn 
nwnager, m ita assertion that the research was conducted "hi preparstion fiir Callahan's run for 
congress." Comphunt at 3. The articte doas not quote Mr. SchaU dirBctly—̂ uutBad, it infen tfad 

HI Mr.SdwUconfiimBdthattlwreaBardihadbBBndonfibBfiiretlwfBdBrdcaiiqpaignBnstB̂  
^ is,infe6t,tniB. Contniy to what tlie article as8Brt8,faowevBr, Mr. SchaU never stated tliat tha 
^ rasaareh waa condueted to benefit tfie fbdard campaign or even to'iest llie watan" fbr a posd 
^ federd candidacy. In fec^ during tfuaintfirview, Mr. SchaU nude clear to tfae rqxiitarsBvê  
^ times that tiw research had faitthisic vdue to the ongoing mayord campaign and dwrefine had to 
Ksi be paid for with fimda from tfae mqford canipdgn oonunittBB. Tha î ort felled to niBntion this 
<qr feet as it did not fh tfw story tfw reporter was iryfaig to tdl. Mr. SchaU also staled duruig this 
O convenathm thd tiw fbderd can^gn was not usmg tfw reaaarefa but tfwt, wfaen an̂  

mayoral dection was over and a potentid federd campaign dedded to utilize the research, the 
federd committee wodd pay tfae mayord committee tfw fidr market vdue fbr the use of the 
reaearch. Agam, ths reporter also felled to mention this fiut. On Januaiy 15,2010, when tfw 
federd oonmdttee decided to use the research, it paki the nwyond committBB fiir use of tte 
matarid tt fiar nuuiwt vduB. Paynient was nude a fdl nunth befine tius conŷ ^ 

Second, Respondents did not make a prohibited transfer of fimds or assets fiom Mr. 
Palldim'B tiMymd emnpMflpi cnwimittee tn h\m ĤAmr̂ ] f^nAjA^ VKftPml̂ W m VlffhPtiffn ftf 11 
C.F.R. § 110.3(d). The research conducted by FJC, tfw mayoid committeB, was not used by tiw 
federd conunittBe m comwctien witfi Mr. CaUahan's alection until afte the Januaiy 15,2010 
payment to the mayord comndtfiee. Thus» befiire the materid waa usad by ths federd 
committBê  JCFC anade a fiur mailwt vdue paymem of $5,000 to FJC fin the pro-rated cod to 
purchase tfw rasearch. The expendinffe to FJC was disdosed by J(7G on the first qyattar FEC 
report fUed on April 15,2010. 

For tfiB reaaons statad ebovB, tfie Raqpondenta did not USB inqwniussiUB fluids to 
background rBsaarch to prqparation fbr Mr. rdlahan'acaiidkiacy fbr fbderd oflBĉ  
mayord campdgn committeB did not improparly tranafer ita assete to the federd candidate 
conunittee. We raqwclfidlyrequBrtthtt the Commisston find no rBason to believe tint any 
viotetion of tfw Act occuned and close the fiUe. 

Smcerdy, 

Nea Reiff 
(3ouiiael for Respondents 


